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Abstract

The paper examines the effectiveness of provincial government interventions under Section 139
in the local government in South Africa, using a selected municipality in the Eastern Cape as a
case study. The article utilized the new institutionalism and decentralization as theoretical
frameworks that underpinned the study. Qualitative research design was adopted as the main
approach to investigate the phenomenon under study. Therefore, data was collected via semi-
structured interviews with key participants possessing relevant knowledge and experience with
Section 139 intervention. The case study municipality has been placed under administration for
two consecutive terms by provincial authorities as part of the Section 139 intervention. However,
the findings reveal that these interventions have largely failed to rehabilitate dysfunctional
municipalities in South Africa. Specifically, the results show that two consecutive terms of
intervention have not led to meaningful improvements in the selected municipality. Instead, the
process has fueled animosity among various stakeholders within the municipality, exacerbating
its dysfunction and hindering service delivery. The continued deterioration of the municipality's
state, despite the intervention, highlights the limitations of Section 139 as a tool for addressing
the systemic challenges facing local government. This underlines the need for alternative
approaches to turn around local government in the country.

Keywords: Local Government, Provincial Government, Municipality, Section 139 Intervention,
Eastern Cape

1. Introduction

Globally, democratic governments endeavor to promote the dichotomy and decentralization of
power amongst spheres of government (Barnett et al. 1997; Mathenjwa, 2014; Makoti and Odeku,
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2018). Studies suggest that decentralization is a central component of democratic government
(Mathenjwa, 2014). Democratic decentralization is the opposite of democratic centralization.
Many democratic governments strive for a system of decentralization over a system of democratic
centralism (Barnett et al. 1997). Decentralization allows for a clear dichotomy of powers among
the spheres of government. In line with global trends, the Constitution of the Republic of South
Africa (1996) establishes three government spheres: national, provincial, and local. Amongst the
three spheres of government, there is an apparent dichotomy of power that has been enabled
through the system of democratic decentralization. The three spheres of government operate
autonomously yet are interconnected and mutually dependent (Makoti and Odeku, 2018). These
spheres of government are distinctive, interrelated, and interdependent; however, they all operate
according to the South African Constitution, laws, and policies. In this regard, the three spheres
have been established to foster interrelation and cooperation within the government to improve
delivery of services of communities (Suzan, 2020).

Subsequently, the Constitution of the Republic of South Africa (1996), as the supreme
law of the land, provides provincial government with authority to play an oversight role at the local
government level. This implies that provincial governments support municipalities in discharging
their fiduciary duties. This is outlined in Sections 139 and 154 of the Constitution, which states
that the provincial government has the legal authority to intervene in a municipality when it does
not fulfil its legislated executive obligation (Shoba, 2024). This study focused on the local
government in the Eastern Cape, South Africa. The Eastern Cape Local Government consists of
two (2) metropolitan municipalities, six (6) district municipalities, and thirty-six (36) local
municipalities (SALGA, 2017). The province is regarded as the poorest in South Africa, with both
the highest official unemployment rate and an expanded unemployment rate (Alexander, 2023).
However, these challenges mirror the country’s current economic situation. The situation at local
level is even more calamitous as most of the municipalities charged with responsibility of
community development and service delivery lack vital human and physical (infrastructure)
resources to deliver essential services to residents (Auditor General, 2024). This has resulted in
the poor management of finances allocated to the municipalities, thus hindering delivery service
to local communities (Auditor General, 2024).

Markedly, the Government Performance Index demonstrates that most dysfunctional
municipalities, marked by a widespread lack of financial controls and poor project monitoring in
South Africa, are from the Eastern Cape (Good Governance Africa, 2019). Indeed, of the 36
municipalities in the Eastern Cape, not one is reflected as a stable municipality in the State of
Local Government Barometer report (Bussenstech, 2021). In this regard, the provincial
government of the Eastern Cape was prompted to intervene and introduce measures to stabilize
these municipalities in terms of Sections 139 and 154(1) and 155(6, 7) of the country’s
constitution. More importantly, the introduction of measures under Section 139 has been
continuously implemented in the province, however, there is not much to show for it. This article,
therefore, engages participants who have relevant knowledge and experience with Section 139
intervention. These key patrticipants are drawn from a selected municipality which has been
placed under administration for two consecutive terms by provincial authorities as part of the
Section 139 intervention. This section is the introduction of the paper, and the next section
presents the research questions (RQ) that guide the study. The research problem and theoretical
framework that underpin the study is presented and followed by the research methodology section
before presenting ethical considerations and results for the study. Finally, the concluding remarks,
which included recommendations of study, are presented in the last section.

2. Research questions

The following research questions (RQ) guided this study.

RQ1: How effective are provincial interventions in supporting local government in the Eastern
Cape?

RQ2: What are the roles and functions of provincial government in relation to Section 139
interventions?
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3. Research problem

A review of the previous research on provincial government interventions in local government
demonstrates that several studies on the effectiveness of Section 139 intervention have been
undertaken by different scholars, such as Makoti and Odeku (2018), Mathenjwa (2014), Greffrath
and Van Der Waldt (2016), and Khaile (2023), to name a few. These scholars have mainly
focused on Section 139 interventions from different provinces such as Free State, Northwest,
KwaZulu-Natal, Gauteng, and Limpopo. For instance, Khaile (2023) studied the effectiveness of
Section 139 interventions in Free State, Northwest, and Limpopo municipalities. Greffrath and
Van Der Waldt (2016) studied this phenomenon nationally, focusing on the state of these
interventions throughout the country. Makoti and Odeku (2018) approached the matter from a
legal perspective to explicate whether the interventions were just or not. Indeed, the common
conclusion emerging from the literature is that these Section 139 interventions have not yielded
the expected outcomes. Some municipalities, in the Eastern Cape, have twice been placed under
Section 139 intervention by the provincial government. Accordingly, whilst a great deal is known
about the effectiveness of Section 139 interventions from a comprehensive national viewpoint,
there is not much known about the effectiveness of Section 139 interventions in local government
in the Eastern Cape, even though, of the 36 municipalities in the province, not one is considered
a stable municipality in terms of the Government Performance Index and the State of Local
Government Barometer report. Therefore, this paper explored the effectiveness of Section 139
interventions in the Eastern Cape through a selected local municipality as a case study. The paper
contributes to an improved understanding of whether Section 139 interventions are an effective
mechanism to curtail the collapse of the dysfunctional local government in the Eastern Cape. The
study findings have both theory and policy implications.

4. Theoretical framing

This study was framed around the new institutionalism theory and decentralization theory as a
theoretical basis to explore the subject matter under study. The two theories are briefly discussed
in this section.

4.1. New Institutionalism Theory

New institutionalism is sometimes referred to as neo-institutionalism. This theory emanated from
scholarly contributions from scholars in the field of political science and public policy. These
scholars were James G. March and Johan P. Olsen, who published a pivotal theoretical
contribution titled The New Institutionalism: Organizational Factors in Political Life in 1984, which
was succeeded by a polemic book entitled Rediscovering Institutions: The Organizational Basis
of Politics in 1989. The academic contributions of these scholars have become a basis for those
interested in studying public institution organization and management. This study utilized this
theory to understand the utility of Section 139 interventions in local government. Local
government is the sphere of government closest to the people (Jili, 2019) and is responsible for
rendering crucial service delivery to the people (Banjo and Jili, 2013).
New institutionalism theory provides a theoretical lens to investigate the context and factors
influencing policies and legislation (Lahat, 2019). This context encompasses both formal and
informal rules, cultural norms, and ideologies shaping the conditions, incentives, and constraints
influencing individuals' preferences (March and Olsen, 1984). This study examined the
effectiveness of the provincial government’s Section 139 interventions within the Eastern Cape.
In this regard, the new institutionalism theory was deemed appropriate for this study as it sought
to traverse institutional structures and rules in the context of local government. The conduct of
institutional structures and how they implement rules in a political context is a complicated
phenomenon. The rules are inherently contested, which is even more apparent in the volatile
terrain of local government.

Conversely, institutionalists such as Peters (2017) theories that institutions are critical for
government structures and that policies are primarily embedded in institutions. Peters (2017)
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posits that political motives cannot be expunged from institutions. Markedly, the provincial and
local governments are inherently political institutions. Political motives always drive the principal
actors in these institutions. Peters (2017) opines that “institutions provide guidance for individual
actions and could provide sanctions when they do not adapt to the institutions’ expectations.”
Correspondingly, some quarters within the local government have expressed concerns about how
the provincial governments would invoke Section 139 interventions against some local
municipalities. For instance, in KwaZulu-Natal, there has been an outcry from the Democratic
Alliance (DA) about how the provincial government has consistently pursued DA-led and
governed municipalities (Malati, 2023; Meyer, 2024).

However, this is common conduct in institutions within the context of intuitionalism. The theory
argues that individual decisions are always based on self-interest using rational measures. In this
context, Peters (2017) postulates that actors enter institutions to pursue their goals and maximize
their interests. Indeed, therefore, accusations, for instance, by the DA in KZN and general
concerns about how provincial governments have invoked Section 139 interventions cannot be
neglected. Accordingly, this study engaged municipal officials from a municipality placed under
Section 139 administration in the Eastern Cape.

4.2. Decentralization Theory

The theory of decentralization navigates the important terrain of the distribution of power and
authority between the different spheres of government (Siddle, 2011). In the South African
context, there are three spheres of government: national, provincial and local (SALGA, 2017).
The notion of decentralization is described as “an act in which transfer central government
formally cedes powers to actors and institutions at lower levels in a political-administrative and
territorial hierarchy” (Ribot, 2022). In South Africa, the national government transfers some of its
administrative, fiscal, and political powers to provincial and local governments. The practice of
decentralization of powers became the norm in South Africa in the aftermath of the apartheid era
when the regime centralized all powers. Fiscal decentralization describes the legislative and
practical arrangements for funding subnational governments, including the ability of subnational
governments to raise their own revenue (Cheema and Rondinelli 2007). Political decentralization
describes increasing citizen participation in selecting political representatives and deciding public
policy in subnational governments (Cheema and Rondinelli 2007). This study focused on local
government in the context of Section 139 interventions invoked by the provincial government on
the so-called dysfunctional municipalities in the Eastern Cape.

5. Research methodology

This study examined the fiercely contested phenomenon of Section 139 interventions invoked by
provincial governments towards the so-called dysfunctional municipalities at the local government
level. While Section 139 interventions have become widespread in South Africa, notwithstanding
contestations, this study focused on provincial government Section 139 interventions in the
Eastern Cape. The study utilized a selected local municipality as a case study. The study adopted
a qualitative research approach that included semi-structured interviews with key research
participants. According to Gorman and Clayton (2005), cited by Shoba and Mtapuri (2022),
qualitative research is defined “as a process of inquiry that draws data from the context in which
events occur, in an attempt to describe these occurrences, as a means of determining the process
in which events are embedded and the perspectives of those participating in the events, using
induction to derive possible explanations based on observed phenomena.” Therefore, the study
adopted a qualitative research approach to explore and understand the intricacies of the Eastern
Cape provincial government's invocation of Section 139 interventions with a specific reference to
selected local municipality. Concerning the sampling strategy, the study employed purposive non-
probability sampling within the scope of the qualitative research approach (Benoot et al. 2016).
Purposive sampling enables a researcher to choose information-rich cases that would yield
insights and an in-depth understanding of the topic under study (Patton, 1990). Accordingly, this
was the basis for opting for this sampling strategy for the study. Participants for the study were
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selected based on their capability to illuminate themes and notions that this study sought to
address (Robinson, 2014). In line with the qualitative research approach and purposive sampling
technique, the researcher identified and engaged intended participants who were well-informed
about the subject matter under study.

Consequently, the sample size for the study was determined based on the study’s needs,
which is permissible in qualitative research when purposive sampling is used. In this regard, the
study's sample consisted of 20 participants selected based on their extensive experience
regarding the matter under study. The participants were purposively sampled from the selected
local municipality based in the Eastern Cape. This local municipality has been placed under
administration for two conservative terms by the provincial authorities in accordance with Section
139. Accordingly, the chosen participants had extensive knowledge and experience on the
subject matter under study. Table 1 below depicts further details about the research participants.
Noteworthy is that one of the basic rules in the qualitative research approach is that the researcher
must always know the characteristics of the participants required for the study. This is particularly
relevant for researchers using purposive sampling. The inclusion criteria for participants were that
they must have been a part of the selected municipality during at least one period in which the
municipality was placed under administration. In addition, the participants had to be willing and
consent to participate in the study. Accordingly, the exclusion criteria were based on the criteria.

Table 1. Study participants

Designation Organization Number
Executive Mayor Selected municipality 1
Administrator Appointed by the government in terms of the Section 139 1
intervention
Municipal Manager Municipality 1
CFOs Municipality 1
Directors Municipality 6
Portfolio Heads Municipality 6
Traditional Leaders Within the municipality and serve on the council on an 4

invitational basis
Total 20
Source: Author’s compilation

Semi-structured interviews were conducted with the above-mentioned participants (Table
1). These interviews lasted not more than 45 minutes. The first author conducted all the
interviews. English was mainly used, and Xhosa was employed where necessary. The first author
is a Xhosa-speaking person, which things easier where vernacular was required. We used an
interview guide to conduct the interviews, and it was shared with the participants in advance. This
allowed the participants to have ample time to prepare for the interviews. A tape recorder was
used to record the interviews; however, participants had to consent to have their interviews
recorded. Consequently, not all the interviews for the study were recorded. Of the 20 interviews
conducted, only eight participants consented to have their interviews recorded. The data that was
collected through semi-structured interviews was supported by secondary sources. The
secondary data sources were obtained from library materials, such as journal articles, books,
newspapers, internet materials, and reports from government institutions from South Africa. In
doing this, we were guided by the main theme of the study, so only data that related to the themes
under investigation were considered irrespective of whether they supported local government in
the Easten Cape relationships or not. Ultimately, the collected data was analyzed using the
thematic analysis approach as propagated by Braun and Clark (2006). This important process
entailed systematically organizing, sorting and arranging of the data into themes and sets by
locating and examining repeating patterns that emerged (Braun and Clark, 2006).

6. Ethical considerations
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The data for the study was collected over a period of two months and this commenced
immediately after the university granted ethical approval. Ethical approval (Ethics number: 0784)
was obtained from the researchers’ institution. Thereafter, the first author sought consent from all
the participants to participate in the study, and it was made clear that their participation was
voluntary and that they could withdraw from the study at any time. The researchers sought and
secured permission from the selected municipality to conduct research interviews with intended
participants for the study. In line with the university's ethics requirements, the researchers’
ensured anonymity and privacy of both the participants and the municipality where the study was
conducted. The researchers did not reveal the name of the municipality and the names of
participants in the study.

7. Results

The results presented in this section are based on the analysis of data gathered through a review
of the relevant literature and semi-structured interviews held with key participants with extensive
knowledge of the local government in the Eastern Cape. The participants’ perceptions were
informed by their experiences of being involved in running local municipality that has been placed
under Section 139 intervention for two terms. The profile of the research participants as shown in
Table 1 above shows a diversity of views, understanding and insights regarding the roles and
functions of the municipality as well as the issues relating to Section 139 interventions by the
provincial government. The themes that emerged from the semi-structured interviews and review
of literature were considered and the presentation of the data is arranged in terms of the themes
that emerged.

7.1. Theme one: roles and functions

One of the study's main questions was to ascertain the roles and functions of the provincial
government in relation to Section 139 interventions. These interventions are prescribed in the
Constitution of the Republic of South Africa. It is stated that the provincial government has the
legal authority to intervene in a municipality when it does not fulfil its legislated executive
obligations. The section of the Constitution allows the provincial authority (government) to monitor
and supervise local government. These powers allocated to provincial governments are not
absolute, as Section 100 of the Constitution confers the national government supervisory
authority over the provincial government. This is important because it limits the possibility of
encroachment by the provincial government over the local sphere of government. Some
participants stated that the provincial government's role and function is to oversee the affairs of
the local government:

Provincial government should support the municipality financially and non-financially. Ensure that
systems are in place pertaining [to] the situation of the municipality. If provincial interventions are
implemented, these should be done genuinely to support and strengthen the municipality.
(Participant 1)

The role of provincial government is to receive requests from the municipality and provide support
financially and technically, ultimately to develop communities and upwards, thus having a great
impact on the economy. (Participant 9)

The functions of the provincial government are to provide technical, administrative and financial
support as guided by Section 139 of the Constitution. (Participant 2)

The participants overwhelmingly agreed that the roles and functions of provincial governments in
relation to Section 139 interventions center around providing technical and financial assistance
to local authorities. Indeed, these views expressed by the participants were corroborated by
document analysis of the relevant policies and legislation and the Constitution of the Republic of
South Africa (1996).
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The analysis of the Constitution revealed the following:

(1) When a municipality cannot or does not fulfil an executive obligation in terms of the
Constitution or legislation, the relevant provincial executive may intervene by taking any
appropriate steps to ensure fulfilment of that obligation, including—

(a) issuing a directive to the Municipal Council, describing the extent of the failure to fulfil its
obligations and stating any steps required to meet its obligations;

(b) assuming responsibility for the relevant obligation in that municipality to the extent necessary
to—

(i) maintain essential national standards or meet established minimum standards for the rendering
of a service; (ii) prevent that Municipal Council from taking unreasonable action that is prejudicial
to the interests of another municipality or to the province as a whole; or (iii) maintain economic
unity; or (c) dissolving the Municipal Council and appointing an administrator until a newly elected
Municipal Council has been declared elected if exceptional circumstances warrant such a step.
(2) If a provincial executive intervenes in a municipality in terms of subsection (1)(b)(a)

@) it must submit a written notice of the intervention to—

0] the Cabinet member responsible for local government affairs; and

(i) the relevant provincial legislature and the National Council of Provinces, within 14 days
after the intervention began.

(b) the intervention must end if—

0] the Cabinet member responsible for local government affairs disapproved of the

intervention within 28 days after the intervention began or by the end of that period has not
approved the intervention: or

(i) The Council disapproves the intervention within 180 days after the intervention began or
by the end of that period has not approved the intervention; and

(c) the Council must, while the intervention continues, review the intervention regularly and may
make any appropriate recommendations to the provincial executive. (The Constitution RSA,
1996, 67—68)

The analysis of the relevant policy document indicates that the above provisions
stipulated in the Constitution of the Republic of South Africa (1996) are further enunciated in the
policies and legislation such as the Intergovernmental Relations Framework Act (2005), the
Municipal Systems Act (2000), and the White Paper on Local Government (1998).

7.2. Theme two: challenges facing the municipality

The review and analysis of the selected municipality’s recent integrated development plan (IDP)
(2022/2023) points to many challenges facing the municipality. These include inadequate delivery
service, unemployment, poverty, and inequality within the municipality. The study findings show
that service delivery is generally constrained in the municipality and the Eastern Cape. Ngumbela
(2021) postulates that “neglect, poor maintenance of infrastructure, theft and damage to
infrastructure,” which all have “devastating consequences for local government and the provision
of basic services such as water, electricity, transport and health” remains unabated in many
municipalities in the Eastern Cape.

The preceding findings were corroborated by analyzing the Auditor General (AG) briefing
of the Parliamentary Committee on CoGTA. It was reported that the municipality’s problems
include, among other things, “a lack of compliance with financial laws and regulations, a lack of
reliable performance information for predetermined objectives, and the municipality’s qualified
audit opinion over the past three years.” (Parliament, 2024). The AG’s briefing further identified
the following problems concerning compliance with relevant financial laws and regulations:
Some awards were given to bidders who had not submitted a declaration on whether they are
employed by the state or connected to any person employed by the state; and some awards were
made to bidders based on preference points that were not allocated or calculated according to
the requirements of the Preferential Procurement Policy Framework Act and its regulations.
(Parliament, 2024)
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Indeed, the overwhelming finding is that the municipality struggles to manage its affairs
due to several factors, such as a lack of capacity in terms of skilled personnel and a lack of robust
internal controls and systems within the municipality. One of the participants stated that the
municipality was merged or amalgamated with other municipalities in the district, which gave rise
to many challenges currently facing the municipality. The participants’ comments are
encapsulated in the following excerpts:

One of the factors that have contributed to the challenges that the municipality is facing
has been [a] lack of adequate financial support since the amalgamation of the three municipalities
during 2016, that resulted in [the] municipality being unable to render services. (Participant 10)
Insufficient budget as a result of [an] amalgamation of three former municipalities. This merger
made the municipality become bloated in terms of staff while there was no additional financial
support that was provided by the provincial government. This has constrained the municipality
that sometimes struggles to pay salaries. Currently, the staff have not received their yearly
increment for the current financial year. We have communicated to them to say that there is
nothing that we cannot [do] as the management because our budget is limited. Fortunately, our
staff understand the challenges that the institution is currently going through. (Participant 3)
Moreover, the participants mentioned the following factors as significant issues hugely
constraining the municipality:

7.3. Political interference and patronage

Almost all participants stressed that political interference and politics of patronage are a source
of many challenges the municipality faces. Literature shows that one of the fundamental factors
affecting municipalities in South Africa is the colonization of the state institutions by politically
affiliated individuals within the public sector. In this regard, a review of the literature on state
apparatus in South Africa shows that most of these important institutions have been weakened,
made to be inefficient, incoherent, poorly run and managed, and lack agency to undertake their
responsibilities due to political interference in the public sector. In context, Masuku and Jili (2019)
postulate that politics cannot be divorced from state affairs; however, this should not overlap in
such a manner that it comprises good governance and adherence to relevant policies and
regulations. Indeed, new institutionalism theory shows that public sector institutions are inherently
linked to political motives. The provincial and local governments are inherently political
institutions. Political motives always drive the principal actors in these institutions. However, this
phenomenon needs to be properly managed to curtail the possibility of abuse of state institutions
and resources by those in political power.

7.4. Dominance of one party in South African politics

One of the contributors to South Africa's local government challenges is the dominance of a single
party in the country’s political landscape. The study participants argued that the ruling party and
its officials often abuse their powers in local government and force municipal personnel to do
things that are not in keeping with good governance. The ANC has, until recently, dominated the
political landscape in South Africa since 1994. The party has always been able to constitute a
government in all spheres without other parties' support. This dominance allowed the party to
push and advance its political agenda in government. This has been particularly apparent in local
government, especially in rural areas where the ANC has maintained significant dominance. The
revelation from the State Capture Report demonstrates that the ANC had used its majority to
prevent and subvert good governance in the government.

7.5. Political instability
The study participants also highlighted political instability as a factor causing distress in the
municipality. The ANC’s dominance has declined, especially after the 2021 local government

elections, so the party has needed smaller parties' assistance to form local government.
Formation of governments through coalition has been difficult for the country’s local government
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to manage. The disagreement between coalition partners, which has often been characterized by
a motion of no confidence passed against the mayors and sometimes forced changes in the
administrative management of the municipalities, directly impacts the work of local government.

7.6. Poor financial controls and systems

Masuku and Jili (2019) posit that financial irregularities, corruption, and maladministration often
mar the local government in South Africa. In context, the participants argued that South Africa
has the best laws and policies to curtail challenges in local government, but the problem is that
policies are not implemented or, in instances where they are implemented, are done selectively.
This situation often leads to service delivery problems, resulting in violent protests in local
communities. Moreover, Kroukamp and Cloete (2018) argue that high levels of local government
inefficiency and incompetence have been the main drivers behind service delivery protests.

One of the study's main aims was to assess the effectiveness of provincial government

interventions in local government. The Constitution of the Republic of South Africa directs the
provincial government to monitor and supervise dysfunctional municipalities that cannot deliver
essential services to their residents. Dysfunctional municipalities are characterized by poor
financial management systems, corruption and maladministration, resulting in fruitless and
wasteful expenditure. These kinds of distressed municipalities often grossly underperform in
terms of good governance, financial management, and service delivery (Morrow and Nyaku,
2024) and are weak in that they are unable to perform their duties that include, among others,
revenue collection, enforcement of by-laws, and rendering essential services optimally.
Studies have shown that factors such as poor oversight mechanisms, power struggles among
council members, lack of coordinated and coherent management systems, absence of
consequence management, and many other factors are responsible for troubles facing distressed
municipalities (Masiya et al. 2021). These municipalities end up requiring urgent Section 139
interventions by provincial governments as required by the Constitution of the Republic of South
Africa. The Constitution sets out the local government (municipalities) objectives that these
essential institutions must fulfil as follows:

(i) provide a democratic and accountable government for local communities.

(ii) ensure the provision of services to communities in a sustainable manner.

(iif) promote social and economic development.

(iv) promote a safe and healthy environment; and

(v) encourage the involvement of communities and community organizations in local
government matters (The Constitution RSA, 1996).

The Constitution stipulates that municipalities must strive to fulfil the aforementioned
stipulations within their financial and administrative capacity to improve South Africa’s democratic
developmental agenda. Currently, 32 municipalities across the country have been placed under
Section 139 administration, with 66 out of 257 classified as ‘dysfunctional’ by CoGTA (Thorne,
2024). Section 139 interventions have been widespread in the Eastern Cape. Of the 36
municipalities in the province, no one is reflected as a stable municipality in the State of Local
Government Barometer report (Bussenstech, 2021). The selected municipality, which this study
focused on, has been placed under Section 139 administration by the Eastern Cape provincial
government for two consecutive terms. Table 2 below indicates the Eastern Cape municipalities
currently under the Section 139 administration.

Table 2. Municipalities under the Section 139 intervention, Eastern Cape
Municipality Name Date Administration Instituted Current Mayor
Enoch Mgijima Local April 2022 Madoda Papiyana (ANC)
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Municipality
Amathole District January 2021 Khanyile Maneli (ANC)
Municipality
Makana Local Municipality 2019 Yandiswa Vara (ANC)

Source: CoGTA

Markedly, all the municipalities currently under Section 139 intervention in the province are ANC-
controlled municipalities, as shown in Table 2 above. This confirms the overwhelming responses
from participants in this study, who highlighted that one of the causes of troubles in the
municipality is the ruling party's dominance. This finding is corroborated by the State Capture
Report, positing that the dominance of the ruling party in government structures is one of the
factors that constrain the country's capacity to advance its developmental agenda. Furthermore,
most participants agreed that interventions by the provincial government have not changed the
situation in the municipality. The participants made the following comments:

| would say the interventions have not made any impact because there is no strategy in place to
address issues that are facing the municipality. Besides the introduction of an administrator, there
has been absolutely nothing else that has been done or introduced as a strategy to turn things
around in the municipality. Instead, we received a memo that the intervention has [been] extended
by a year. (Participant 10)

The interventions have not made much impact on the municipality; instead, it slowed down the
service delivery more as everything must pass through [the] administrator, who is not always
available for signing off documents, meaning things will have to wait until the administrator is
back. Everything has been centralized, and this creates delays and thus prevents the municipality
from delivering services optimally. (Participant 2)

Everything must be approved by the administrator, which has created a huge backlog in the
municipality. Sometimes, the administrator is busy with meetings and not available to sign off or
approve of what needs to be done in the municipality. As such, the implementation process of the
service delivery plan in the municipality has become slower and severely impaired. The
municipality’s plan [has] become disoriented. (Participant 9)

The overall impact of this intervention is that it has created division among management, which
has resulted in political instability within the council. This intervention has also created a case
whereby the community does not have any service delivery to receive. (Participant 7)

However, other participants partly supported and approved the intervention, stating that it has
assisted in stabilizing the municipality, as indicated by one participant in the following excerpt:
To a certain degree, it has helped the municipality to revive its strategies and improve its plans
and procedures. As the goal was to assist the municipality to develop efficient financial
management systems. (Participant 20)

While some participants partly agreed that interventions made by the provincial
government had made an impact on the municipality, most of them vehemently posited that the
interventions have not been effective at all and, instead, have further worsened the situation in
the municipality, especially when it comes to the provision of service delivery. These findings align
with the notion that Section 139 interventions have not yielded the intended outcomes in the
municipality (Makoti and Odeku, 2018; Mathenjwa, 2014; Greffrath and Van Der Waldt, 2016;
Khaile, 2023). Indeed, participants alluded to the fact that the municipality has been placed under
administration twice by the provincial government, but the situation has not changed. This
assertion was corroborated by the fact that the provincial government has decided to extend the
intervention by another year, a testament to the notion that these interventions are ineffective.
Furthermore, these interventions support the centralization of power by the provincial government
in local government through an administrator. This act goes against the framework of power
decentralization among the spheres of government, which is a framework to which South Africa
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subscribes to. The decentralization framework advocates distributing power and authority
between the different government spheres. As previously mentioned, South Africa has three
spheres of government: national, provincial and local (SALGA, 2017). These are afforded some
degree of autonomy, and an apparent power dichotomy exists among them. However, as
previously mentioned, the Constitution allows provincial governments to intervene where it is
deemed that a municipality cannot effectively perform its functions and obligations.

However, there is an outcry that this has not been done in a manner consistent with the
principles of fairness and justice. This view emerged strongly from the participants and is
corroborated by reports from some quarters within the local government, where some actors
expressed concerns about how the provincial governments would invoke Section 139
interventions against some local municipalities. This is exemplified in KwaZulu-Natal, where there
has been an outcry from the DA about how the provincial government in that province has
consistently pursued DA-led and governed municipalities (Malati, 2023; Meyer, 2024).

7.7. Theme four: delegation of the administrator to the municipality

One of the themes that strongly emerged during the participant interviews was the delegation of
an administrator by the provincial government to oversee the municipality’s overall administration
and management. Several participants expressed concerns about the motives behind the
delegation of the administrator to the municipality:

Following the delegation of an administrator to the institution, there was a lot of tension amongst
[the] leadership of the municipality and administrator, which resulted in the escalation of conflicts.
(Participant 4)

The stakeholders were never consulted by provincial government. (Participant 7)

My understanding was that the delegation of the administrator was in the best interest of the
municipality. It was aimed at maximizing the administrative and operational management of the
municipality; however, | think that the provincial government failed dismally to communicate this
to the leadership of the municipality, which created a situation whereby there are two bulls in the
same kraal. | strongly believe that this situation could have been managed more properly and
efficiently by the provincial government, and this would have resulted in the delegation of the
administrator to the municipality achieving its intended outcomes. However, | am not saying that
the administrator’s delegation to the municipality has not borne good fruit; it has, but not to an
extent that it would have been if the provincial government communicated more effectively.
(Participant 18)

While the delegation of the administrator was not properly communicated to us, | think [it] has
helped in a way. The municipality has started to collect revenue from businesses through the
provision of business licenses and also in electricity. So that is a positive impact, and now the
municipality is able to function. (Participant 6)

The preceding comments show that the provincial government did not communicate
effectively with the municipality regarding the delegation of an administrator. It appears, therefore,
that this lack of effective communication from the provincial government has contributed to some
of the challenges in the municipality. However, it also appears that the municipality’s management
has accepted the delegation of the administrator to the institution, as some of the participants
stated that the administrative and operational efficiency of the municipality is taking shape as
things stabilize. Overall, based on the participants’ responses, it can be argued that the delegation
of the administrator to the municipality did not enjoy a good reception from the municipal
leadership and other stakeholders within the municipality. One of the reasons for this appears to
be the lack of effective communication from the provincial government regarding the deployment
of the administrator to the municipality.
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8. Concluding remarks

This paper has presented the findings regarding, among other things, the effectiveness of Section
139 interventions in local government using a selected municipality in the Eastern Cape as a case
study. Section 139 of the Constitution instructs the provincial government to intervene in local
government where a municipality cannot perform its legislated functions and obligations (Reddy,
2001). The development of local communities relies heavily on the functioning of local government
as the closest government sphere to the communities (Shoba, 2022). Similarly, Malan (2012)
asserts that the realization of South Africa’s development goals depends strongly on an effective
system of cooperation among the three spheres of government and also upon the extent to which
state institutions can coexist and operate in mutual trust, good faith, and a state of institutional
harmony.

As outlined in the Constitution of the Republic of South Africa (1996), there is an apparent
dichotomy of power among the three government spheres, enabled through the system of
democratic decentralization. This decentralization system allows the three government spheres
to operate autonomously yet remain interconnected and mutually dependent (Makoti and Odeku,
2018). Similarly, the Constitution of the Republic of South Africa (1996) stipulates that these
government spheres are distinctive, interrelated, and interdependent; however, they all operate
according to the Constitution, laws, and policies of South Africa. In this regard, the three
government spheres were established to foster interrelation and cooperation within the
government and improve community services (Suzan, 2020).

Local government is the most imperative among the three spheres of government due to
its close proximity to the communities. The Constitution of the Republic of South Africa directs the
local government sphere to provide adequate services to local communities. Specifically, the
Constitution stipulates that local governments must strive to advance South Africa's
developmental state agenda within their administrative and operational authority and financial
capacity. However, this government sphere faces a myriad of challenges that make it difficult for
the municipalities to deliver on their mandate optimally. Most of the municipalities in South Africa
lack the critical human and physical (infrastructure) resources to permit them to deliver essential
services to local communities (Auditor General, 2021). This situation in local government often
results in the poor management of finances allocated to the municipalities, thus hindering the
delivery of essential services to the local communities (Auditor General, 2021).

The case of the selected municipality is a remarkable phenomenon that concretizes the
abovementioned challenges faced by local municipalities in South Africa. The study's findings
show that a significant portion of the problems that selected municipality faces result from being
under-resourced, especially after amalgamating with three other municipalities in 2016. The
findings demonstrate that the lack of adequate human, financial, and physical resources has
made it complex and problematic for the municipality to perform and fulfil its constitutional
obligation of delivering services to local communities. This finding is supported by Munzhedzi
(2020), who firmly maintains that local government lacks adequate and appropriate capacity,
skills, resources, and the political will to implement all the critical functions and programs
delegated to this sphere of government in South Africa.

Furthermore, Munzhedzi (2020) opines that even when resources are at the disposal of
local government, there tends to be a lack of political will or sometimes political interference in
the business of municipalities by politically affiliated individuals. Indeed, the findings indicate that
political interference and politics of patronage have been enabled by the dominance of one party
in local government, which is one of the significant hurdles that local government must traverse
in South Africa. Khambule (2019) argues that what makes the situation more complicated in local
government is that the ruling party uses its dominance even when appointing senior management
personnel in the municipalities. Those appointed must demonstrate their allegiance to the ruling
party and must, at some point, work to please their political principals in higher echelons of the
party instead of focusing on ensuring that the functions and responsibilities of municipalities are
undertaken effectively.

The limited resources are sometimes diverted from what they are initially intended for and
are instead siphoned out of the municipal coffers through corrupt means. During the Standing
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Committee on Public Accounts (SCOPA) briefing in 2019, it was reported that maladministration,
malpractice, and corruption stemming from procurement irregularities, poor record keeping,
employment irregularities, poor management and leadership instability, poor governance such as
the failure of municipal councils, poor project management, lack of appropriate segregation of
duties, poor business processes, and complete absence of risk management mechanisms has
become the norm in many South African municipalities (Parliamentary Monitoring Group, 2019).
It was also highlighted that these issues have been compounded by the high humber of unfilled
critical management positions in local government, which often lead to municipalities being unable
to function at the expected level.

The study findings confirm that provincial government interventions in local government
have been ineffective. In many cases, these interventions have not yielded the expected
outcomes and have instead made things even more complicated in municipalities. Participants
stated that introducing an administrative caretaker from the provincial government created
animosity in the selected municipality's management, negatively impacting service delivery.
Based on the findings presented in this paper, it is concluded that making local government work
effectively will take more time and effort than most South African legislators assume, as it is clear
that local government in the South African context is complicated and complex.
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